
 

 

 

EXHIBIT– 20 

 



From: John Hall
To: Perkins.Stephen@epamail.epa.gov; Dan Arsenault (Arsenault.Dan@epamail.epa.gov); Ellen Gilinsky

<Gilinsky.Ellen@epamail.epa.gov> (Gilinsky.Ellen@epamail.epa.gov)
Cc: Ted.Diers@des.nh.gov; "Peter H. Rice"; dean_peschel@yahoo.com; "Jennifer Perry"; Sean Greig

(sgreig@newmarketnh.gov); Drew Serell; Dana Bisbee; jpeltonen@sheehan.com; Robert R. Lucic; E Tupper
Kinder (ekinder@NKMLawyers.com); "David Green (david.green@rochesternh.net)"; "Gallagher, Thomas
(Thomas.Gallagher@hdrinc.com)"; Mancilla, Cristhian; Tonja Scott; Keisha Sedlacek; Suzanne M. Woodland;
Terry Desmarais

Subject: RE: Supplemental Comments by the Great Bay Municipal Coalition re: Draft NPDES Permit No. NH0101311 for
the City of Dover, NH; Town of Exeter, NH, NPDES Permit No. NH0100871; Town of Newmarket, NH, NPDES
Permit No. NH0100196

Date: Thursday, October 18, 2012 12:12:25 PM
Attachments: 2012-10-17_09-33-57_613.jpg

2012-10-17_09-34-21_827.jpg
2012-10-17_09-34-28_803.jpg
2012-10-17_09-38-40_869.jpg
2012-10-17_09-39-03_903.jpg
2012-10-17_09-39-19_640.jpg
2012-10-17_10-19-17_68.jpg
2012-10-17_10-20-30_683.jpg

Dear Mr. Perkins
Based on information presented by DES and EPA to the Town of Exeter at a recent permit meeting,
 it appears that the rationale for asserting nutrient impairment in the estuary is shifting toward
macroalgae impairment.  Apparently, selected 2008 pictures from the Nettleton report (2011) are
being used as the justification for concluding macroalgae growth is a problem in the Bay.   With
regard to assertions that nitrogen has triggered widespread macroalgae growth, the “facts” again do
not support that position.  Dean Peschel recently visited (yesterday) two of the sites covered in the
Nettleton report that EPA/DES likes to highlight.  His photos show far less macroalgae growth is now
occurring, compared to the 2008 pictures.  (See enclosed pictures from Lubberland Creek (first five)
and Depot Road (last two)).   Moreover, the Nettleton document now referenced as the basis for
concern does not show that macroalgae growth was a result of changing nutrient levels nor does it
provide evidence that macroalgae growth today constitutes an impairment in the estuary.  The
depositions confirmed that additional research would be necessary to establish those causal
connections.  Dr. Short, through as late as 2007 stated macroalgae were not a major factor
impacting eelgrass populations.  The depositions also confirmed that there is no evidence showing
that macroalgae populations are, in any way, significantly preventing the regrowth of eelgrass in this
system.  Mr. Trowbridge testified that the ecological significance of such growth was, as yet,
unknown.  Why this change in macroalgae growth has occurred is unknown but certainly
underscores that the Nettleton report cannot be used as evidence nitrogen has caused dramatic
changes in macroalgae.  As demonstrated in the most recent photos, such growth is plainly
ephemeral, changes year to year and its significance needs to be studied further.
 
Under separate cover we will be submitting supplemental comments to the entire slide presentation
made to Exeter.  Thank you for consideration of this information.
 

John
 
John C. Hall
Hall & Associates – Note new address:
1620 I Street, NW, Suite 701
Washington, DC  20006
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Phone:  202-463-1166
Fax:  202-463-4207
E-Mail:  jhall@hall-associates.com
 
The information contained in this e-mail is confidential and intended only for use by the individual or entity named.  If the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. 
If you have received this communication in error, please immediately notify us by replying to this e-mail and destroying the
original e-mail and any attachments thereto.
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EXHIBIT– 21 

 



From: John Hall
To: Perkins.Stephen@epamail.epa.gov; Arsenault.Dan@epamail.epa.gov
Cc: "Peter H. Rice"; dean_peschel@yahoo.com; Sean Greig (sgreig@newmarketnh.gov); "Jennifer Perry"; "David

Green (david.green@rochesternh.net)"; jpeltonen@sheehan.com; Robert R. Lucic; Dana Bisbee; E Tupper
Kinder (ekinder@NKMLawyers.com); smwoodland@cityofportsmouth.com; Keisha Sedlacek

Subject: FW: Great Bay Municipal Coalition Peer Review - supplemental comments
Date: Monday, November 05, 2012 10:24:30 AM
Attachments: Photograph Showing Naturally Occuring CDOM in Salmon Falls River.pdf

SWA - UNH Peer Review response Ltr 10 16 2012.pdf
UNH Peer Review Ltr 9 07 2012.pdf
stoner ltr 11-2-12.pdf
burack response to questions.pdf

Dear Stephen
Please include the Coalition’s updated request for a new peer in the permit comment record as
supplemental comment.  The letter to Ms. Stoner contains information directly relevant to the
Region’s proposed permit decisions for Great Bay communities.  We will be further supplementing
our more detailed permit comments in light of Commissioner Burack’s recent response letter and
the recent DES/EPA information indicating that the basis for imposing stringent nitrogen limits has
now switched from the need to improve water column transparency to macroalgae control. 
Presently, Great Bay is not listed as impaired for excessive macroalgae growth.  Previously, we
submitted updated pictorial information showing that macroalgae growth in Lubberland Creek was
greatly reduced from the level found in 2008 that both DES and EPA have been highlighting.  This
letter to Ms. Stoner also discusses prior DES deposition statements acknowledging great uncertainty
regarding whether current macroalgae growth was causing ecological impairment and if so, the
appropriate control mechanisms for limiting such growth.  Such statements, more recent
macroalgae growth information and the major decrease in DIN levels occurring in the past three
years verify that imposition of stringent nitrogen reduction requirements to control macroalgae
growth is not justified and is based on speculation rather than demonstrable need. 
 
The Coalition continues to be interested in a reasonable approach to managing nutrient inputs to
this system given the uncertainties and we are available to discuss such measures if it will lead to an
appropriate adaptive management approach.
 
Thank you for considering this information in your permit deliberations.
 

John
 
John C. Hall
Hall & Associates – Note new address:
1620 I Street, NW, Suite 701
Washington, DC  20006
Phone:  202-463-1166
Fax:  202-463-4207
E-Mail:  jhall@hall-associates.com
 
The information contained in this e-mail is confidential and intended only for use by the individual or entity named.  If the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. 
If you have received this communication in error, please immediately notify us by replying to this e-mail and destroying the
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Southeast Watershed Alliance 


P.O. Box 22122 


Portsmouth, NH 03802 
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October 16, 2012 


 


Jonathan Pennock, Ph.D. 


Director, UNH Marine Program & NH Sea Grant College Program 


President, Sea Grant Association 


University of New Hampshire 


102 Chase Ocean Engineering Laboratory 


24 Colovos Road 


Durham, NH  03824 


 


Richard Langan, Ph.D. 


Director, Coastal and Ocean Technology Programs (Atlantic Marine Aquaculture Center, Cooperative 


Institute for Coastal and Estuarine Environmental Technology, NERRS Science Collaborative)  


University of New Hampshire 


Coastal and Ocean Technology Programs  


Gregg Hall, 35 Colovos Road  


Durham, NH 03824 


 


Stephen H. Jones, Ph.D. 


Research Associate Professor, Department of Natural Resources & the Environment 


UNH Marine Program, Center for Marine Biology 


University of New Hampshire 


Jackson Estuarine Laboratory 


85 Adams Point Road 


Durham, NH 03824 


 


 


Regarding: Request for Input on Proposed Peer Review of Great Bay Nutrient Protection 


Strategy 
 


Dear Drs. Pennock, Langan and Jones:         


 


On behalf of the Southeast Watershed Alliance I want to express our sincere thanks and appreciation 


for your time and thoughtful responses to our September 7 letter requesting your input and opinion on 


and participation in the proposed peer review. This proposal has generated significant discussion both 


within the Alliance and among outside groups following the Alliance and your opinions are most 


valuable. 


 


We fully understand and appreciate the position each of you are in regarding potential conflict of 


interest, the delicate balances that must be maintained, and the University’s position relative to active 


participation in the proposed peer review process. We also acknowledge and appreciate your 


expression of support for an external peer review of the Great Bay water quality data. Should the peer 


review process move forward, we hope that you would be in a position to present the results of your 


research to an outside independent peer review panel. 


 



http://www.marine.unh.edu/

http://www.marine.unh.edu/research/mp-centers.html

http://marine.unh.edu/jel/home.html

http://marine.unh.edu/jel/home.html
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The Alliance recognizes and understands the very important contributions that UNH researchers have 


made over the years in collecting, compiling and analyzing the data associated with the coastal 


watershed and the estuaries.   We look forward to working with each of you and other UNH 


researchers and staff as the Alliance moves forward with implementation of measures to improve, 


protect and preserve the water quality of Great Bay and the NH coastal watershed. I can be reached at: 


mtrainque@hoyletanner.com, (603) 785-3578 (mobile), mtrainque@gsinet.net, or at the address above. 


 


Sincerely, 


 


SOUTHEAST WATERSHED ALLIANCE 


 


 
 


Michael A. Trainque, P.E., Chairman 


Board of Directors 


 


 


 
Cc: Board of Directors – Southeast Watershed Alliance 
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P.O. Box 22122 


Portsmouth, NH 03801 
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September 07, 2012 


 


Jonathan Pennock, Ph.D. 


Director, UNH Marine Program & NH Sea Grant College Program 


President, Sea Grant Association 


University of New Hampshire 


102 Chase Ocean Engineering Laboratory 


24 Colovos Road 


Durham, NH  03824 


 


Richard Langan, Ph.D. 


Director, Coastal and Ocean Technology Programs (Atlantic Marine Aquaculture Center, Cooperative Institute 


for Coastal and Estuarine Environmental Technology, NERRS Science Collaborative  


University of New Hampshire 


Coastal and Ocean Technology Programs  


Gregg Hall, 35 Colovos Road  


Durham, NH 03824 


 


Stephen H. Jones, Ph.D. 


Research Associate Professor, Department of Natural Resources & the Environment 


UNH Marine Program, Center for Marine Biology 


University of New Hampshire 


Jackson Estuarine Laboratory 


85 Adams Point Road 


Durham, NH 03824 


 


 


Regarding: Request for Input on Proposed Peer Review of Great Bay Nutrient Protection Strategy 


 


Dear Drs. Pennock, Langan and Jones:         


 


The charge and primary goal of the Southeast Watershed Alliance (Alliance) is to implement solutions to protect 


and enhance the surface and ground waters of the New Hampshire Coastal Watershed.  As you are aware, the 


issue of appropriate nutrient requirements to protect the Great Bay estuary has been a topic of considerable 


debate and controversy over the past two years.   Some argue that nitrogen is not the primary factor influencing 


system ecology (e.g., eelgrass populations) based on the available data while others assert that prompt, major 


reductions are essential to restore and protect this resource. Regardless of the final outcome, given the economic 


and ecological ramifications at stake, it is in the interest of the Alliance communities to understand the issues 


affecting the estuary as best we can and to ensure that the protective measures that we implement effectively 


improve the quality of the resources we all enjoy.  Consequently, the Board of Directors of the Alliance, at its 


August 13
th
 meeting, elected to move forward in response to a request for the Alliance to sponsor an 


independent peer review of the 2009 NHDES Numeric Nutrient Criteria. The subject of an independent peer 


review was brought before the general membership of the Alliance at its quarterly meeting on August 8
th
 and, 


following lengthy and lively discussion, a majority of the representatives present voted to move forward in 


furtherance of the peer review.  Your input and involvement in that process, as discussed below, would be most 


welcome. 


 


It is our understanding that the recent scientific debate has resulted in significant additional analyses addressing 


a number of critical assumptions underlying the 2009 Numeric Nutrient Criteria document.  Moreover, recent 


studies of Great Bay and its tributaries by UNH researchers and others have provided further insight on the 



http://www.marine.unh.edu/
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appropriate scope and benefits of nutrient reduction.  Finally, three additional years of data collected apparently 


show significant improvement in the nitrogen levels in the estuary and that eelgrass beds are recovering. The 


factors leading to these recent improvements are not fully understood.  Whether and how this information 


should alter prior regulatory directions are open questions. It is also critical that we try to gain a better 


understanding of the monitoring efforts that can be done to supplement existing data, identify and fill gaps in the 


existing data, provide additional data that could then be used to develop effective and innovative solutions for 


implementation to improve water quality in the watershed, and, track the results of implementation efforts in 


order to assess outcomes and results. 


 


The Alliance understands the important contributions that UNH researchers, and the Jackson Lab in particular, 


have made in collecting, compiling and analyzing the data associated with the watershed and the estuary.   Each 


of you is on the PREP Technical Advisory Committee assessing the State of the Estuary and has played a major 


role in expanding the knowledge of the estuary.  Through those activities you are familiar with much of the new 


information that has been developed since 2009.  Therefore, in advance of conducting this peer review and as an 


aid to structuring that effort, we would ask for your short response to the following questions: 


 


 Based on the more recent data and analyses, do you believe that an updated peer review would be 


appropriate with regard to the recommendations contained in the 2009 Numeric Nutrient Criteria 


document and nutrient reduction strategies triggered by application of that document? 


 


 What updated information do you believe needs to be considered and evaluated to ensure that local 


resources are prudently expended? 


 


 Are there critical gaps in our knowledge of Great Bay eelgrass, dissolved oxygen, and ecosystem 


dynamics that need to be more fully understood at this time? 


 


 Other than yourselves, do you have any recommendations as to experts that should be included in this 


independent peer review process?   


 


In closing, ensuring that local and state resources are properly focused is a critical concern of the Alliance.  A 


majority of the Alliance members believe that an open, independent peer review is an important step in 


assessing the available information and the basis of divergent views.  This is best accomplished in a public 


forum, open to anyone who wishes to present relevant scientific information.  Given your expertise and long 


involvement in assessment of this estuary, your involvement as peer reviewers of the information presented 


would be most appreciated.  Please let us know your thoughts on the issues presented above and whether you 


would be available to participate as reviewers in this process.  An adequate budget will be established to ensure 


that you may devote the time necessary to this critical effort.   


 


We greatly appreciate your time and look forward to hearing from you. I can be reached at: 


mtrainque@hoyletanner.com, (603) 785-3578 (mobile), or at the address above. 


 


Sincerely, 


SOUTHEAST WATERSHED ALLIANCE 


 
Michael A. Trainque, P.E., Chairman 


Board of Directors 













































































































original e-mail and any attachments thereto.
 
 

From: Dean Peschel [mailto:dean_peschel@yahoo.com] 
Sent: Friday, November 02, 2012 4:10 PM
To: stoner.nancy@epamail.epa.gov
Cc: Gilinsky.Ellen@epamail.epa.gov
Subject: Great Bay Municipal Coalition Peer Review
 
Dear Ms. Stoner:
 
Please find the attached letter and supporting information regarding the Great Bay
Municipal Coalition's request for an open independent peer review to assess the
need for stringent nitrogen criteria to protect the Great Bay estuary.We hope this
additional information helps your decision to support the requested peer review. We
look forward to receiving EPA's response.
 
Best Regards,
 
Dean Peschel

Peschel Consulting LLC
84 Silver Street Apt A
Dover, NH 03820
Ph: 603-781-5931



Ph
ot

og
ra

ph
 ta

ke
n 

on
 O

ct
ob

er
 3

1,
 2

01
2 

in
 R

ol
lin

sf
or

d,
 N

H
 sh

ow
in

g 
na

tu
ra

lly
 h

ig
h 

C
D

O
M

 in
 

ri
ve

r 
w

at
er

 u
se

d 
to

 o
pe

ra
te

 a
 tu

rb
in

e 
on

 S
al

m
on

 F
al

ls
 R

iv
er

.



Southeast Watershed Alliance 
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October 16, 2012 

 

Jonathan Pennock, Ph.D. 

Director, UNH Marine Program & NH Sea Grant College Program 

President, Sea Grant Association 

University of New Hampshire 

102 Chase Ocean Engineering Laboratory 

24 Colovos Road 

Durham, NH  03824 

 

Richard Langan, Ph.D. 

Director, Coastal and Ocean Technology Programs (Atlantic Marine Aquaculture Center, Cooperative 

Institute for Coastal and Estuarine Environmental Technology, NERRS Science Collaborative)  

University of New Hampshire 

Coastal and Ocean Technology Programs  

Gregg Hall, 35 Colovos Road  

Durham, NH 03824 

 

Stephen H. Jones, Ph.D. 

Research Associate Professor, Department of Natural Resources & the Environment 

UNH Marine Program, Center for Marine Biology 

University of New Hampshire 

Jackson Estuarine Laboratory 

85 Adams Point Road 

Durham, NH 03824 

 

 

Regarding: Request for Input on Proposed Peer Review of Great Bay Nutrient Protection 

Strategy 
 

Dear Drs. Pennock, Langan and Jones:         

 

On behalf of the Southeast Watershed Alliance I want to express our sincere thanks and appreciation 

for your time and thoughtful responses to our September 7 letter requesting your input and opinion on 

and participation in the proposed peer review. This proposal has generated significant discussion both 

within the Alliance and among outside groups following the Alliance and your opinions are most 

valuable. 

 

We fully understand and appreciate the position each of you are in regarding potential conflict of 

interest, the delicate balances that must be maintained, and the University’s position relative to active 

participation in the proposed peer review process. We also acknowledge and appreciate your 

expression of support for an external peer review of the Great Bay water quality data. Should the peer 

review process move forward, we hope that you would be in a position to present the results of your 

research to an outside independent peer review panel. 

 

http://www.marine.unh.edu/
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http://marine.unh.edu/jel/home.html
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The Alliance recognizes and understands the very important contributions that UNH researchers have 

made over the years in collecting, compiling and analyzing the data associated with the coastal 

watershed and the estuaries.   We look forward to working with each of you and other UNH 

researchers and staff as the Alliance moves forward with implementation of measures to improve, 

protect and preserve the water quality of Great Bay and the NH coastal watershed. I can be reached at: 

mtrainque@hoyletanner.com, (603) 785-3578 (mobile), mtrainque@gsinet.net, or at the address above. 

 

Sincerely, 

 

SOUTHEAST WATERSHED ALLIANCE 

 

 
 

Michael A. Trainque, P.E., Chairman 

Board of Directors 

 

 

 
Cc: Board of Directors – Southeast Watershed Alliance 
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September 07, 2012 

 

Jonathan Pennock, Ph.D. 

Director, UNH Marine Program & NH Sea Grant College Program 

President, Sea Grant Association 

University of New Hampshire 

102 Chase Ocean Engineering Laboratory 

24 Colovos Road 

Durham, NH  03824 

 

Richard Langan, Ph.D. 

Director, Coastal and Ocean Technology Programs (Atlantic Marine Aquaculture Center, Cooperative Institute 

for Coastal and Estuarine Environmental Technology, NERRS Science Collaborative  

University of New Hampshire 

Coastal and Ocean Technology Programs  

Gregg Hall, 35 Colovos Road  

Durham, NH 03824 

 

Stephen H. Jones, Ph.D. 

Research Associate Professor, Department of Natural Resources & the Environment 

UNH Marine Program, Center for Marine Biology 

University of New Hampshire 

Jackson Estuarine Laboratory 

85 Adams Point Road 

Durham, NH 03824 

 

 

Regarding: Request for Input on Proposed Peer Review of Great Bay Nutrient Protection Strategy 

 

Dear Drs. Pennock, Langan and Jones:         

 

The charge and primary goal of the Southeast Watershed Alliance (Alliance) is to implement solutions to protect 

and enhance the surface and ground waters of the New Hampshire Coastal Watershed.  As you are aware, the 

issue of appropriate nutrient requirements to protect the Great Bay estuary has been a topic of considerable 

debate and controversy over the past two years.   Some argue that nitrogen is not the primary factor influencing 

system ecology (e.g., eelgrass populations) based on the available data while others assert that prompt, major 

reductions are essential to restore and protect this resource. Regardless of the final outcome, given the economic 

and ecological ramifications at stake, it is in the interest of the Alliance communities to understand the issues 

affecting the estuary as best we can and to ensure that the protective measures that we implement effectively 

improve the quality of the resources we all enjoy.  Consequently, the Board of Directors of the Alliance, at its 

August 13
th
 meeting, elected to move forward in response to a request for the Alliance to sponsor an 

independent peer review of the 2009 NHDES Numeric Nutrient Criteria. The subject of an independent peer 

review was brought before the general membership of the Alliance at its quarterly meeting on August 8
th
 and, 

following lengthy and lively discussion, a majority of the representatives present voted to move forward in 

furtherance of the peer review.  Your input and involvement in that process, as discussed below, would be most 

welcome. 

 

It is our understanding that the recent scientific debate has resulted in significant additional analyses addressing 

a number of critical assumptions underlying the 2009 Numeric Nutrient Criteria document.  Moreover, recent 

studies of Great Bay and its tributaries by UNH researchers and others have provided further insight on the 

http://www.marine.unh.edu/
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appropriate scope and benefits of nutrient reduction.  Finally, three additional years of data collected apparently 

show significant improvement in the nitrogen levels in the estuary and that eelgrass beds are recovering. The 

factors leading to these recent improvements are not fully understood.  Whether and how this information 

should alter prior regulatory directions are open questions. It is also critical that we try to gain a better 

understanding of the monitoring efforts that can be done to supplement existing data, identify and fill gaps in the 

existing data, provide additional data that could then be used to develop effective and innovative solutions for 

implementation to improve water quality in the watershed, and, track the results of implementation efforts in 

order to assess outcomes and results. 

 

The Alliance understands the important contributions that UNH researchers, and the Jackson Lab in particular, 

have made in collecting, compiling and analyzing the data associated with the watershed and the estuary.   Each 

of you is on the PREP Technical Advisory Committee assessing the State of the Estuary and has played a major 

role in expanding the knowledge of the estuary.  Through those activities you are familiar with much of the new 

information that has been developed since 2009.  Therefore, in advance of conducting this peer review and as an 

aid to structuring that effort, we would ask for your short response to the following questions: 

 

 Based on the more recent data and analyses, do you believe that an updated peer review would be 

appropriate with regard to the recommendations contained in the 2009 Numeric Nutrient Criteria 

document and nutrient reduction strategies triggered by application of that document? 

 

 What updated information do you believe needs to be considered and evaluated to ensure that local 

resources are prudently expended? 

 

 Are there critical gaps in our knowledge of Great Bay eelgrass, dissolved oxygen, and ecosystem 

dynamics that need to be more fully understood at this time? 

 

 Other than yourselves, do you have any recommendations as to experts that should be included in this 

independent peer review process?   

 

In closing, ensuring that local and state resources are properly focused is a critical concern of the Alliance.  A 

majority of the Alliance members believe that an open, independent peer review is an important step in 

assessing the available information and the basis of divergent views.  This is best accomplished in a public 

forum, open to anyone who wishes to present relevant scientific information.  Given your expertise and long 

involvement in assessment of this estuary, your involvement as peer reviewers of the information presented 

would be most appreciated.  Please let us know your thoughts on the issues presented above and whether you 

would be available to participate as reviewers in this process.  An adequate budget will be established to ensure 

that you may devote the time necessary to this critical effort.   

 

We greatly appreciate your time and look forward to hearing from you. I can be reached at: 

mtrainque@hoyletanner.com, (603) 785-3578 (mobile), or at the address above. 

 

Sincerely, 

SOUTHEAST WATERSHED ALLIANCE 

 
Michael A. Trainque, P.E., Chairman 

Board of Directors 




















































	Exhibit 20
	20
	Supplemental Comments submitted electronically on 10-18-12

	Exhibit 21
	21
	Supplemental Comments submitted electronically on 11-5-12
	a2
	Photograph Showing Naturally  Occuring CDOM in Salmon Falls River (2)
	SWA - UNH Peer Review response Ltr 10 16 2012 (2)
	UNH Peer Review Ltr 9 07 2012 (2)
	stoner ltr 11-2-12 (2)
	burack response to questions (2)





